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CONDOMINIUM DECLARATION
FOR
CAMELBACK VILLAGE CONDOMINIUM ASSOCIATION

XNOW ALL MEN BY THESE PRESENTS THAT:

WHERERS, CAMELBACK VILLAGE CONDOMINIUM ASSOCIATION, a Colorade Not-for-
Profit corporation, (“Declarant”) is the owner of certain property located in
the County of El Pasc, State of Colorado, and more particularly described in
Exhibit “A” attached hereto and made a part hereof, said property being
hereinafter referred to as “the Property”, and

WHEREAS, Declarant desires to maintain a condominium complex containing
61 condominium units, as hereinafter defined, and

WHBEREAS, Declarant alsc desires to continue to modify property to serve
the needs of its members, and

WHEREAS, Declarant desires to establish, by this Declaration, a plan
for the individual ownership of that part of the property censisting of the
area or space contained in each of the condominium units in said buildings and
the co-ownership, as tenants in common, of all the remainder of the property
and improvements thereon which are hereinafter defined and referred to as the
“common elements”. Such plan is hereby declared to be for the benefit of the
preperty and the owners thereof, their heirs, successcors, administrators,
grantees and assigns, and is for the purpose of designating the property as
condominium property under the provisions of the Condominium Cwnership Act of
the State of Colorado, Article 15 of Chapter 118 of 1963 Colorado Revised
Statutes, as amended.

NOW, TEEREFORE, Declarant hereby makes the following declaration which
shall govern the divisions, counveyances, covenants, restrictions, limitations,
conditions and uses of the property hereby specifying that this Declaration
shall constitute covenants to run with the land and shall be binding on
Declarant, its successors and assigns, and all subsequent owners of all or any
part of the property and improvements thereon, together with their grantees,
successors, heirs, administrators and assigns.

DEFINITIONS

A. All applicable peortions of definitions as contained in 1963 Colorado
Revised Statutes, Chapter 118-15-3, as amended, shall apply to this
Declaration and the property except as particularly modified or changed by
individual definitions hereinafter contained.

B. *~Unit” means the air space which is contained within the unfinished
perimeter walls, flocrs and roofs of each unit of a building as shown on the
Condeminium Map of the property, to be recerded, together with all
improvements and fixtures within said air space except bearing walls, pillars,
and utilities passing through said condominium unit teo serve adjacent
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condominium units, and except beams and portions of the buildings forming
essential supports and essential structural parts.

C. *~Building” means a single building containing units as shown on the ., . .
Map.

D. “Condominium Unit” means the fee simple interest and title in and to
a unit, together with the undivided interest in the general common elements
and the rights to such limited elements as are appurtenant thereto.

E. “Qwner” means a person, persons, firm, corperation, partnership,
association, or other legal entity, or any combination thereof, who or which
owns an interest in one or mere condominium units.

F. “General Common Elements” means and includes the land described in
Exhibit “A”, except those areas designated as “garages”, the structural
components of the buildings; the balconies and parking spaces; such
improvements, buildings or areas as are provided for community, recreation,
rtility or for common use; and all other parts of such land and the
improvements thereon necessary or convenient to its existence, maintenance and
safety which are normally and reasonably in common use, including the air
above such land, ail of which shall be owned, as tenants in common, by the
owners of the separate units, each owner of a unit having an undivided
percentage or fractional interest in such general commen elements as is
provided hereinafter.

G. “Limited Common Elements” means those parts of the general common
elements which are either limited to and reserved for the exclusive use of an
owner of a c¢ondominium unit or are limited to and reserved for the common use
of more than one but fewer than all of the condominium unit owners.

g. “Condominium Preject” means all of the land and improvements
initially submitted by this Declaration and subsequently submitted as many be
provided hereinafter.

I. “Map”, “Condominiuwm Map”, or “Supplemental Map” means and includes
the engineering survey of the land depicting and locating thereon all of the
improvements, the flecor and elevation plans and any other drawing or
diagrammatic plan depicting a part of or all of the improvements and land.

J. *“Fractional Interest” means the proportionate interest of each
condominium unit owner’s undivided interest in common elements to all such
interests.

K. “Common Expenses” means the expenses of administration; of repair
and maintenance of common elements and buildings, including, but not limited
to, caring for the grounds, recreaticnal facilities, reoofs, walls and supportis
of buildings, and carports; raserve for repair, maintenance, taxes and cther
charges including fire and other hazard insurance premiums, and a liability
insurance policy which policy, in addition to public liability, shall cover
repair and construction work to all of the assets and property owaed or to be
maintained by the Asscciation. Such ¢ommon expenses shall be paid in amouczts
and at times determiped reazsonable and necessary by the Association for the
best good and convenience of ail condeminivem unit owners.
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L. *“Association” means a Colorado Non-profit corporation bearing the
name of this condominium project, formed for the purpose of managing,
maintaining, repairing and administering the property and all buildings and --
improvements and common elements on a part of the property; of assessing,
collecting and applying common expenses, for enforcing this Declaration, for
acting as attorney-in-fact or trustee for condominium unit owners as hereafter
set forth, and generally for administering the property. Its only members
shall be owners of condominium units. A person who, for any reascn, ceases to
be such owner shall ceage to be such member, which membership provisions shall
be included in the Association’s by-laws.

M. *Managing Agent” means an individual, f£irm, partnership or
corporation authorized to do business in the State of Colerado, employed by
the Assgociation, to administer and operate the property and to carry cut such
other duties as the Association may direet, in furtherance of ita purposes.
Wherever in this Declaration a duty is imposed upen, or a right or privilege
is reserved to, the Association, if such duty right or privilege is delegated
by the Association to the Managing Agent, the latter shall thereupon be deemed
te have assumed such duty and shall be entitled to exercise such right or
privilege.

II. MaP

The Map may be filed for record in whole or in parts or sections, from
time to time, as the stages of construction of the units and other
improvements are substantially completed. Each section of the Map filed
subsequent to the first, or initially, filed Map, shall be termed a Supplement
to such Map and the numerical sequence cf such supplements shall be shown
thereon. The Map or any part or section thereof depicting units shall not be
filed for record until a building in which the units are located has been
substantially completed in order to permit the location thereof, both
horizontally and vertically. Each such Map shall be filed for record prior to
the conveyance of condominium unit to a purchaser. Each such Map shall depict
and show at least the following: The legal description of the land and a
survey thereof:; the location of the building; the floor and elevation plans;
the location of the unit within the building, th horizentally and
vertically; the thickness of the common walle between or separating the units;
the location of any structural components or supporting elements of a building
located within a unit; and the unit designatiens by number and the buildings
by letter or symbol. The Map shall contain the certificate of a registered
professional engineer or licensed architect, or both certifying that the Map

\} substantially depicts the location and the horizontal and wertical
measurements of the building, the units, the unit desgignations, the dimensions
cf the units, the elevations of the unfinished floors and cellings as
constructed, the building letter or symbol, and that such Map was prepared
subsequent to substantial completion of the improvements. Each supplement
and/or any amendment shall set forth a like certificate when appropriate. In
interpreting the Map the existing physical boundaries of each separate unit as
constructed shall be conclusively presumed tc be its boundaries. Declarant
reserves the right to amend the Map, from time to time, to conform the gsame
according to the actual lecation of any of the constructed improvements and to
establish, vacate and relocate easerents, access road eagsements and on-site
parking areas.
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ITI. DIVISION.OF.PRCPERTY INTOQ CONDOMINIUM TNITS

The real property described in Exhibit “A” and the improvements thereon &
are hereby divided into the fee simple estates as is g2t forth on the attached
Exhibit “B”, which by this reference is made a part herecf. Each such estate
shall consist of the separately designated units and the undivided percentage
interest in and to the general common elements appurtenant to each unit as set
forth therein. i

Declarant reserves the right to (i) physically combine the space within
cne unit with the space within one or mere adjoining units, (ii) to combine a
part of or combinatien of parts of the space within one unit with part or
parts of the space within one or more adjoining units, and (iii) to divide
into separate units the space of one unit. The aggregate or divided undivided
interests in the general common elements resulting therefrom shall be
reflected by an amendment to Exhibit “B” hereof and %o the Map.

IV. LIMITED COMMON.ELEMENTS

Limited common elements shall be identified on the Map. Aany balcony,
patio, or deck which is accessible from, asscciated with and which adjoins a
unit shall, without further reference therete, be used in connection with such
unit to the exclusion of the use thereof by the other owners of the general
common elements, except by invitation. All of the owners of the condominium
units in the condominium project shall have a non-exclusive right in common
with all of the other owners tc use of sidewzlks, pathways, roads and streets
located within the entire condeminium project. No reference thereto, whether
such limited common elements are exclusive or neon-exclusive, need be made in
any deed, instrument of conveyance or other instrument, and reference is made
to the provisions of paragraph VI of this Declaration.

V. PARXING AND GARRGES

There is excepted from the general common elements the parking areas
shown on Exhibit "~A”, designated as *garages”, which areas, whether one or
more, may be owned in fee simple by condeminium unit only.

VI. DESCRIPTION OF CONDOMINIUM UNITS

{a) A contract for the sale of a condominivm unit written prior to the
filing for record of the Map may legally describe a condominium unit by its
identifying unit number, followed by the words “Camelback Condominium” with
further reference to the Declaration and the Map to be filed for record.

(b} Subsequent to the filing of the Map and the recording of the
Declaration, every deed, lease, mortgage, trust deed, will or other instrument
may legally describe a condeminiwrn unit by identifying unit oumber, followed
by the words “Camelback Condominium” with further reference to the Map thereof
filed for record and the recorded Declaration. Every such description shall
be good and sufficient for all purposes to sell, convey, transfer, encumber or
otherwise affect not only the unit but alsc the general common elements and
the limited common elements appurtenant thereto. Each such deseription shall
be construed to include a non-exclusive easement for ingress and egress to an
owner s unit, and use of all of the general common elements together with the
right to the use of the linited common elements. The initial deeds conveying
each condominium unit may contain reservations, exceptions and exclusions

4
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each condominium unit may contain reservations, exceptions and exclusions
vwhich the Declarant deems to bhe consistent with and in the best interests of
all condominium unit owners and the Assocciation.

{c) The reference to the Map and Declaration in any instrument shall he
deemed to include any supplements to the Map or Declaration without specific
reference thereto.

VII. ASSESSMENT FOR COMMON. EXPENSES

{a} All cwners shall be obligated to pay the estimated assessmen:s
imposed by the Board ¢f Managers of the Association to meet the common
expenses. The assessments shall be made pro rata accerding to each ownsr’s
percentage interest in and to the general common elements, except for hazerd
irsurance premiums. Assessments for insurance premjums shall be baged upon
that proportion of the total premiums that the insurance carried on &

. condeminium unit bears to total coverage. The limited common elements shall
be maintained as general common elements, and owners having exclusive use
therecof shall not be subject to any special charges or assessments.
Assessments for the estimated common expenses, including insurance, shall be
due monthly in advance on the first day of each month. The Managing Agent or
Board of Managers shall prepare and deliver or mail to each owner a statement
for the estimated or actual expenses established on a monthly basis payable on
the first day of each month. When a change occurs in the monthly amount, a
statement shall be delivered prior to the due date of payment.

(b) Contribution for monthly assessments shall be prorated if the
ownership of a condominium unit commences on a day other than the first day of
a month.

(c) The agsessments made for common expenses shall be based upon the
cash requirements deemed to be such aggregate sum a2s the Board of Managers of
the Association shall from time to time determine is to be paid by all of the

. condominium unit cwners, to provide for the payment of all estimated expenses
4 growing out of er connected with the maintenance, rental and operation of the
units and of the general common elements, which sum shall include, but shall
not be limited to, expenses of management; rental operation; taxes and special
assessments, until separately assessed; premiums for fire insurance with
extended coverage and vandalism and malicious mischief with endorsements
attached issued in the amount of the maximum replacement value of all of the
condominium units (including all fixtures; interior walls and partitions;
\? decorated and finished surfaces of perimeter walls, floors and ceilings;
deors, windows and other elements or materials comprising a part of the
units}: casualty and public liability and ether insurance premiums; telephone:
C landscaping and care of grounds; common lighting and heating; repairs and
renovations; trash collections; wages: water charges, legal and accounting
fees; management fees; expenses and liabilities incurred by the Managing Agent
/ or Board cof Managers under or by reason of this Declaration; for any deficit
remaining from a previous period; the creation of a reasonable contingency or
other reserve or surplus funds as well as other cests and expenses relating to
. the general common elements. The omission or failure of the Board of Managers
® C to fix the assessment for any menth shall not be deemed a waiver, modification
or a release of the owners from their cbligation to pay.- Each condominium
unit owner shall pay all eleciricity bills applicable to his individual
\udj condeoninium unie.

i‘: !
g
(‘
8]
O
Ny
€71




BOOK “PHBE
&76S 486

(d) No owner may exempt himself from liability for his contribution for
the common expenses by waiver of the use or enjoyment of any of the common
elements or by abandonment of his unit.

VIII. LIEN FOR._NONPAYMENT OF COMMCN _EXPENSES

It shall be the duty of the owner of each condominium unrit to pay his
proportionate share of the expenses of administration, maintenance and repair
cf the common elements, taxes, insurance and fixed charges allocated or
assegsed to such unit and its correspending condeminium interest, and of any
other expense set forth in Section VII above. Payment thereof shalli be in
such amounts and at such times as may be determined by the Association {or
Managing Agent).

If any condominium unit owner shall fail or refuse to make any such
payment of the common expenses when due, the amount thereof shall constitute a
lien on the condominium interest of such cwner as set forth in the deed of
conveyance to him, together with his interest in c¢ommon elements, and upon the
recording of notice thereof by the Asscciation {or Managing Rgent) in the
office of the Recorder of Deeds of the County in which the property is
situated, such lien shall be constituted upon sueh unit owner’s interest of
condominium property prior to all other liens and encumbrances, recorded or
unrecorded, except only (&) taxes, special assessments, and special taxes
theretofore or thereafter levied by any pelitiecal subdivision or municipal
corporation of this state and other state or federal taxes which by law are a
lien on the interest of such unit owner prior to pre-existing recorded
encumbrances thereon, and (b) all sums unpaid on & first mertgage or first
deed of trust of record, including all unpaid obligatory sums as may be
provided by such encumbrance.

The Association {or Managing Agent) shall send a notice, postage
prepaid, teo any such encumbrancer whose encumbrance was recorded prior to the
time of recording the notice of lien provided for in this section, at the
address shown in the recorded encumbrance:; provided that if such encumbrancer
has furnished the Association {or Managing Agent) with another address, then
such other address shall be used, and said Association {or Managing Agent)
shall not foreclose its said lien until at least thirty (30) days after the
date of depositing such notice in the United States mails, postage prepaid, to
the address of such encumbrancer.

In addition to the lien and foreclosure of same as herein provided, the
Association {(or Managing Agent) may, at its discretion, after the notice
pericd provided in the preceding paragraph, cause water service to any unit to
be terminated until such time as all arrearages have been paid.

Any encumbrancer holding a lien on a condominium unit may pay any common
expenses payable with respect to such unit, and, if so provided in an
encumbrance, may add the amount of such payment to the unpaid balance secured
by his lier, and such added amcunt shall have the same priority and lien
rights as the unpaid balance t¢ which added.

The lien provided for in %this secticn shall be in faver of the
Association and shall be for the bemefit of all other condominivm wpit owners,
and may be foreclosed by an action brought in the name of the Association in a
like manner as a mortgage of real property. In any suchk foreclosure the owner
shall be required to pay the costs and expenses of such proceedings, the costs
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. penses for filing the notice or claim of lien, and all reascnable

a ney feea (but not lesm than the amount recormmended by the Bar Association
of said county according to the then current published fee achedule for
forecloaure proceedings through Court). The owner shall also be required to
pay the Association all monthly assesaments for the condominium unit during
the period of foreclosure, and the Association shall be entitled to the
Receiver to collect the same. The Association acting on behalf of the unit
owners, ahall have the power to bid in the interest so foreclosed at
foreclosure sale and to acquire and hold, lease, mortgage and convey the same;
and to subrogate ao much of ita rights to such lien aas may be necessary or
expedient to an insurance company which will continue to give total coverage
in spite of nonpayment of such defaulting owner’sa portion of the premium.

The Asasociation tor Managing Agent), ita officers and directors, shall
rot be liable or accountable in damages for any action taken pursuant to the .
provisions of the Declaration.

IX. OWNERS'S PERSONAL OBLIGATION FOR PAYMENT OF ASSESSMENTS

The amount of the cammon expenses assessed against each condominiwm unit
ahall be the personal and individual debt of the owner thereof at the time the
assesament ia made. Suit to recover a money judgment for unpaid common
expenses shall be maintainable without forecleosing or waiving the lien
securing aame. No owner may exempt himself from liability for hia
contribution toward the common expenses by waiver of the use or enjoyment of
any of the common elementa or by abandonment of his unit.

W Ak

X+ JOINT LIARILITY OF TRANSFEROR AND TRANSFEREE

The grantee of a condominium unit shall be jeintly and severally liable
with the grantor for all unpaid assesaments against the latter for his
proportionate share of the common expenses up to the time of the grant or
conveyance, without prejudice to the grantee’s right to recover from the
grantor the amounts paid by the grantee thereof:; unless said liability is
limited by contents of a Certificate issued to the grantee under paragraph XI
below, or is aveided by the non-issuance of such Certificate within the ten
day pericd as set forth in paragraph XI below.

¥XI. CERTIFICATE QF ASSESSMENTS

Upon payment of a reasonable fee not to exceed twenty-five {$25.00)
dollars and upon the written reguest of any owner, mortgagee, prospective .
grantee or prospective mortgagee, of a condominium unit, the association «- by
its financial officer, (or the Managing Agent) shall issue a written
Certificate setting forth the amount of unpaid common expenses, if any, with
respect to the subject unit; the amount of the current monthly assessment and
the date upon which such assessment becomes due; and credit for advanced
payments or for prepaid items (ineluding, but not limited to, insurance
premiums). Such Certificate shall be conclusive upon the Association in favor
of all persons who rely thereon in good faith. Unless such request for a
Certificate of Assessments be complied with within ten (10} days of the
receipt of the request, then (a) in the case of a request by a mortgagee or
prospective mortgagee, all unpaid common expenses which become due prior to
the date of making such request shall be subordinate to the lien of said
mertgagee or prospective mortgagee, or (b) in the case of a request by a
prospective grantee, he shall not be liable for, nor shall the unit conveyed
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@ subject to a lien for, any unpaid assesament or common expenses which
becorme due prior to the date of making such request. Wo failure to comply
with such requeat, if made by the owner, shall relieve him from personal
liability for, or the subject unit fram the lien for, any unpaid assesaments
or common expenses. The provisions contained in this paragraph shall not
apply upon the initial transfer of the condominium units by Declarant.

XII. MORTGAGING A CONDOMINIUM UNIT

Any owner shall have the right from time to time to mortgage or encumber
his interest by deed of trust, mortgage or other security instrument. A first
mortgage shall be one which has first and paramount priority under applicable
law. The owner of a condominium unit may c¢reate junior mortgagea on the
following conditicona: (1) that any auch junior mortgages shall always be
subordinate to all of the terms, conditions, covenants, restrictions, uses,
limitations, obligationsa, lien for common expenses, and other obligations
created by thia Declaration and by the By-laws; and {2) that the mortgagee
under any junior mortgage shall release, for the purpose of restoration of any
improvement upon the mortgaged premisesa, all of his right, title and interest
in and to the proceeds under all insurance policies upon said premises, which
inmurance policies were effected and placed upon the mortgaged premises by the
Association. Such release shall be furnished forthwith by a junior mortgagee
upon written request of the Association.

XIII. FQORECLQSURE, DEEDS, ETC.

AU L

In the event any person shall acquire or be entitled to the issuance of

a tax deed, public trustee’s deed, sheriff's deed, commissioner’s deed, etc.,
the intereat so acquired shall be subject to all the provisions of this
Declaration and to the terms, provisions, covenants, conditiona and
limitations contained in the Declaration, the Condominium Map, the By-Lawsa of
the Association or any restrictions or exceptions affecting such interest then
in force.

XIV. INSURANCE

The Association, through itas Board of Directors (or the Managing Agent)
shall have the authority to and shall cbtain insurance for the condominium
property on all buildings, common areas, etc., for liability as set forth
hereinabove and against loss or damage by fire and such other hazards as are
generally covered in the area under standard extended coverage provisions for
a2t least the full insurable replacement costs of the condominium buildings,
common elements #nd units, and may include coverage against vandalism, etc. A
From time to time, and not less often than once every twelve months, the
Asgociation (or Managing Agent} shall cause to be made -- by a reputable real
estate appraiser -- an estimate of the replacement cost of the condominium
buildings, common elements, and units, and shall thereupon cause the insurance
coverage to be raised or lowered accordingly. The insurance shall be carried
with a domestic company having the highest rating, and shall be in blanket
poelicy form naming the Association the insured, as attorney-in-fact {(for the
condominium unit owners), which policy or policies shall identify the interest
of each condominium unit owner {owner’'s name, unit number, building symbol or
designation, the appurtenant undivided interest in the general common
elements), and which policy or policies shall provide a standard, non~
contributory mortgagee clauge in faver of each first mertgagee, and that it
cannot be canceled by either the insured or the insurance company until after
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ten (10) days® prior written notice is first given to each owner and to each
first mortgagee. The Association {(or the Managing Agent) shall furnish a
certified copy of such blanket policy and the Certificate identifying the
interest of the mortgagor. All policies of insurance shall provide that the
insurance thereunder shall be invalidated or suspended only in respect to the
interest of any particular ewner guilty of a breach of warranty, act,
omission, negligence or non~compliance of any provision of such policy,
including payment of the insurance premium applicable to that owner’s
interest, or who permits or fails to prevent the happening of any event,
whether occurring before or after a less, which under the provisions of such
policy would ctherwise invalidate or suspend the entire policy, but the
insurance under any such policy, as to the inkterests of all other insured
owners not guilty of any such act or omission, shall not be invalidated or
suspended and shall remain in £full force and effect.

A condominium unit owner may obtain whatever additional insurance he
desires; it shall, however, be the individual responsibility of each owner to
provide, as he gees fit, homeowner’s liabjlity insurance, theft, and other
insurance covering personal property damage and loss, including damage to
interior walls and wall coverings, and payment for the premiums thereof and
renewal thereof shall be the sole responsibility of such owner and not of the
Association.

¥V. ASSOCIATION ATTORNEY-IN~FACT

This Declaration does hereby make mandatory the irrevocable appointment B
of an attorney-in-fact to deal with the property upon its destruction or -
cbsolescence.

Title to any condominium unit is declared and expressly made subject to
the terms and conditions hereof, and acceptance by any grantee of a deed from
the Declarant or from any owner shall constitute appointment of the attorney—
in-fact herein provided. BAll of the owners irrevocably constitute and appoint
the Association their true and lawful attornevy in their name, place and stead
for the purpose of dealing with the property upon destruction or obsolescence
as is hereafter provided. BAs attorney-in-fact, the Association, by its
president and secretary, shali have full and complete authorizatien, right and
power to make, execute and deliver to itself or a third perseon any contract,
deed or any other instrument with respect to the interest of a condominium
unit owner which are necessary and appropriate to exercise the powers herein
granted. Repair and recoastruction of the improvements as used in the
succeeding paragraph means restoring the improvements to substantially the
same condition in which it existed prior to the damage, with each condominium
unit and the general and limited c¢emmon elements having the same vertical and
horizental boundaries as before. The proceeds of any insurance collected shall
be available to the Asscciation as set forth in Paragraph XVI below.

Such power of attorney includes a power to subject a unit owner’s
condeminium interest and/or purcentage ownership to whatever rights are
necessary (including entry of a unit in an emergency) to permit proper
maintenance, repair and improvement tc each and all condominium buildings and
common areas by the Association, or by the Manacing Agent.

w
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XVI. DISPOSITION OF DESTROYED OR OBSOLETE UNIT

A. 1In the event of damage or destruction due to fire or other disaster,
the insurance proceeds, if sufficient to reconstruct the improvements, shall
be applied by the Association, as attorney-in-fact, to surch reconstruction,
and the improvements shail be promptly repaired and reconstructed. The
Asscciation shall have ful]l authority, right and power, as attorney-in-fact,
to cause the repair and resteration of the improvements.

B. If the insurance proceeds are insufficient to repair and reconstruct
the improvements, and if such damage is not more than sixty {60%) percent of
all of the condominium units (the whole property), not including land, such
damage or destruction shall be promptly repaired and reconstructed by the
Association, as attorney-in-fact, using the proceeds of insurance and the
proceeds of an assessment to be made against all of the cwners and their
condominium units. Such deficiency assessment shall be a common expense and
made pro-rata according to each cwner's percentage interest in the general
common elements and shall be due and payable within thirty (30) days after
written notice thereof. The Association shall have full authority, right and
power, as attorney-in-fact, to cause the repair or restoraticn of the
improvements using all of the insurance proceeds for such purpose
notwithstanding the failure of an owner to pay the assessment. The assessment
provided for herein shall be a debt of each ocwner and a lien on his
condeminium unit and may be enforced and collected as is provided in paragraph
VIII. In addition therete, the Asscciaticn, as atterney-in-fact, shall have
the absolute right and power to sell the condominium unit of any owner
refusing or failing to pay such deficiency assessment within the time
provided, and if not so paid, the Association shall cause to be recorded a
notice that the condominjum unit of the delinquent cwner shall be sold by the
Association, as attorney-in-fact, pursuant to the provisions of this
paragraph. The delingquent owner shall be reguired to pay to the Association
the costs and expenses for filing the netices, interest at the rate of eight
{8%) percent per annum on the amount of the assessment and all reasonable
attorney’s fees. The proceeds derived from the sale of such condominium unit
shall bz used and disbursed by the Asscciation, as attorney-in-fact, in the
following order:

{1) For pawyment of taxes and special assessments liens
in favor of any assessing ertity and the customary
expense of sale;

(2) For payment of the balance cf the lien of any
irst mortgage;

Hh

{3 Tor payment of unpaid common expenses and all
costs, expenses and fees incurred by the
Association;

(4) For payment of junior liens and encumbrances in
the oxder of and to the extent of their priority:
and

{3) The balance remaining, if any, shall be paid to the
condominium unit owner.

10
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C. If the insurance proceeds are insufficient to repair and reconstruct
the damaged improvements, and if such damage is more than sixty (6C%) percent
of all of the condominium units (the whole property), not including land, and
if the owners representing an aggregate ownership interest of fifty-one (51%)
percent, or more, of the general common elements do not voluntarily, within
one hundred {10C) days thereafter, make provisions for reconstruction, which
plan must have the unanimous approval or consent of every first mortgagee, the
Asgociation shall forthwith record a notice setting forth such fact or facts,
and upon the recording of such notice by the Association’s President and
Secretary or Assistant Secretary, the entire remaining premises shall be sold
by the Association pursuant to the provisions of the paragraph, as attorney-
in-fact for all of the owners, free and clear of the prcovisions contained in
this Declaration, the Map and the By-Laws. The insurance settlement proceeds
shall be collected by the Asscciation according to each owner’s percentage
interest in the general common elements, and such divided proceeds shall be
paid into separate accounts, each such account representing one of the
condominium units. Each such account shall be in the name of the Association,
and shall be further identified by the condominium unit designation and the
name of the cwner. From each separate account the Association, as attorney-
in-fact, shall forthwith uge and disburse the total amount (of each) of such
accounts, without contribution from one account to another, toward the partial
or full payment of the lien of any first mortgage against the condominium unit
represented by such separate account. Each such account shall be supplemented
by the apportioned amount of the proceeds obtained from the sale of the entire
property. Such apportionment shall be based upon each condominium unit
owner’s percentage intersst in the geperal common elements. The total funds of
each account shall be used and disbursed, without contribution from one
account to another, by the Association, as attorney-in-fact, for the same
purposes and in the same order as is provided in subparagraph 3 (1) through
{5} of this paragrapk.

D. If the owners representing an aggregate ownership interest of fifty-
one (51%) per cent, or more, of the gereral common elements adopt a plan for
reconstruction, which plan has the unanimous approval of all first mortgagees,
then all of the owners shall be bound by the terms and other provisions of
such plan. Any assessment made in connection with such plan shall be a ccmmon
expense and made pro-rata according to each owner’s percentage interest in the
general common elements and shall be due and payable as provided by the terms
of such plan, but not sconer than thirty (30) days after written notice
thereef. The Asscciation shall have full authority, right and power, as
attorney-in-fact, to cause the repair or restoration of improvements using all
cf the insurence proceeds for such purpose notwithstanding the failure of an
owner to pay the assessment. The assessment provided for herein shall be a
debt of each cwner and a lien on his condominium unit and may be enforced and
¢ollected as is provided in paragraph VIII. In addition therete, the
Association, as attorney-in-fact, shall have the absolute right and power to
sell the condominium unit of any owner refusing or failing teo pay such
assessment within the time provided, and if not so paid, the Association shall
cause to be recorded a notice that the condominium unit of the delinquent
owner shall be seold by the Association. The delinguent owner shall be
required to pay to the Association the costs and expenses for filing the
notices, interest at the rate of ten (10%) percent per annum on the amount of, .
the assessment and all reasonable attorney’s fees. The proceeds derived from
the sale of such condominium unit shall be used and disbursed by the
Asscciation, as atteorney-in-fact, for the same purposes and in the same order
as is provided in subpazagragh B (i) throuch (5) cf this paragraph.
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